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etrQ«l;'';MI~t ,mo (;i!!INl'AAt. et:tl14$!\l.. 

AbJ.U.ty of State• to MQI.UfY ot li4fot.c:e PtlCU.ts lsauea 
During r•~iod Of lUte~~ Autborl~atioa 

The que•ti.on ba ~ c-a1afl4 •• to wh•tb•c t.l'le StAU of Haw.11 
has 1Q9al aut.ho.rlty to (1) motU.fy o.c (1) en6:u:ee 41\'f of the six 
permits ia•ued by Hawaii durinq the section 402(4)(5J pe£1od of 
lnt:t:triai author.iutJ.on. Ia 1rf (t9inLon, t.h.era h no q1.llfS~lon. tha.t 
Hawaii may both iDl:JdJ.fll (subject ta DA' a eeatl:on cl:ll C'<U ~f..gl\t:. t:.Q 
ob11!4t) ana 4fteo&'~ Lt:JJ int:eda f.l4nai.t:a,. 

on Peb'~J !J, J.91l. H•v•U "'"'• ~aatltd .Ln.ter:11!.1 autb.orl.Mt.f..an 
oy the A;lainJ.s~.r:atq,r to lsauo'H.POZS pe~ts uMe&" aec~ 402(a) (S) 
of the nrei\., the leq~l baaS.. tor the i-ssuance of such pend.ta 
WQ\114 be s-tate lav~ 'nl• ettfl<lt of t:.h~ MAU..-1atJ:"&t<tr•s •utho~t.=ation 
vat to !'Gii!Jka ~~~ly-ia~\Nkl .utate r;to~?~a:m:J.t.s vaU.d .u tmoa p«rm.i.ts 
Metittg Uttt t:t'tqUUCI!D!ItlU of O·i!K':C1an. 402. 

Jf state .l.av 1110 p.I"''ridfin'l + Ra:wa.U. may mcd.i.ty 1t:.e sat4ttt-i ••~ad 
irtteriua pt..tm~!t:sw 0:f QQW!S•, any I'JUeh uiodififl&tlol\ ta aubjaqt ~o 
4PPl"('MA1 by BPA aa gm-w1ded by seot.J.on 40l(d). A4Y auel\ mod1fi.c.ltt<m 
vh1eh .:eeeiwa DA appRml.l ot: foz:o wt\i.ch EPA bas w~l.vctd l.t:• appr.av-al 
~1~1\ts is valid for the p~a•a of S\llet.lo.ft 402,. Shcold SPA <J&jtt<:t:. 
W l;}'ut ·*xU.fl.<:&tlqn, tl\o ·11\!lf)l.U.fl@Q pe~t vquld be v.d.W. t.mdsr state 
·1av b\\t ~uW not. b.-. v;d.L! a$ a.n UPOitS SUtndt. lll the. la.t.ter case, 
(~t" ~tv! ~sf.t!S of! ttl!Cti<tn 4Qit. t;:ho p~rol:l.t:te~ ·~utd .s.~.:.U.l be 
aubj"e(;:t t.a the or:"L9i.nal. panU.t:,. 
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.Sita.U.adv t J.f stat:e tav 410 prc:.wldes, Ka'"'"f.L lllll!/ 'en.fo!:l<le ita 
interim tt'POBS punlitfi. ~·un·e 16 no l'ea.son why t.W. six peCw.its 
.Ufnled aa NPO!S pe.mi.tt ~ «~waii dur:lng the lntli!trl.m iluthod.~.:at.i<m 
,H.tiod should 1:1• any bll~ •nf:'or<ra&blllill Chan a.ny <lthe~ H.awaU. st:at:e 
pomlt.. Certainly the fKt t.h&t ~w.aii no 1onqe:r 'ha thE~ aut:hotity 
to lsusue ln.t:er.im. pemit.a doe• not preclwe HAwaii frau enr.oretnq 
ita interw pttmita duly i:s~utJ<l. To a:uer-t; ot:Mrdse I.Jt to make 
the !nt:az:im. per:m.l.t 4 U<:4n•• to pollute as the ~~.r&:IJ.tttut appu4Rt1y 
would ~ 1~e f4~ 9~•eeutlon unae~ st•te law. 

c~u lb!'.. Rebert Tay l(U' 
Alrsbtant At.t.:.omq Getw.~:al 
&tate ot HawaU. 
stat:e c;t..api.t:ol 
HOnolulu. Hawaii 96813 

\ 
\ 

' 


	DOC018
	DOC020
	DOC021

